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1. Basic Policy 

 

1.1. The following terms of service apply to the usage of the digital marketplace and 

employment website dincy.net (hereinafter referred to as “Dincy”), operated by Jörg Buhren, 

Wohnroder Str. 15, 63639 Flörsbachtal (hereinafter referred to as “operator”) by registered 

providers (hereinafter referred to as “providers”) and customers (hereinafter referred to as 

“customers”). Providers and customers will hereinafter be referred to as “users''. 

 

1.2. A Consumer for the purpose of the following regulations is any natural person who 

engages in a legal transaction that is not overwhelmingly pertaining to its commercial or self-

employed occupation. Entrepreneur according to §14 (1) of the German Civil Code is every 

natural person or corporate entity or legally responsible joint partnership that engages in a 

legal transaction for commercial purposes or purposes of self-employment. 

 

1.3. In case of nothing else having been agreed upon, the inclusion of conditions drawn up by 

users is objected to. 

 

2. Entrepreneurial capacity 

 

2.1. The option to register as a provider of digital products and services on Dincy is restricted 

to entrepreneurs by definition of §14 of the German Civil Code regarding their self-employed, 

occupational or commercial activity. 

 

2.2. The operator reserves the right to examine the entrepreneurial capacity of providers. 

 

3. Object of agreement 

 

3.1. Dincy is a digital marketplace, on which registered providers can offer digital products and 

services to customers against payment and can enter into contracts regarding said digital 

products and services with customers. 

 

3.2. Dincy furthermore is a digital job market, a platform for expert offers and a community 

board, accessible for registered users. 

 

3.3. The operator only provides the technical possibility to use the marketplace, job market 

and expert offers board as well as the community board to the users. A contract over a product 

is concluded through the marketplace between the provider and the customer. The operator 

explicitly isn’t a party to such a contract.  

 

 

4. Establishment of a user-account, conclusion of contract 

 

4.1. Registration and establishing a user-account is a requirement for the usage of Dincy as a 

user. 



 

4.2. Customers can use Dincy with and without registration. The services provided by Dincy 

are free of charge for customers. 

 

4.3. The registration, the establishing of a user-account and the advertisement of products is 

free of charge for the provider. The provider is obligated to pay a commission to Dincy in case 

he concludes a contract with customers regarding his advertised digital products. The details 

to this process are enlisted unter §6 of these terms of service. 

 

4.4. Registering as a customer 

 

The offer by the operator to conclude a license agreement is aimed at both consumers and 

entrepreneurs and is legally binding. 

 

Through pressing the button “My account” a customer can register on Dincy and establish a 

user-account. To do so, the user has to view the registration page and enter his contact 

information, his email address and his password. Prior to submitting his contractual declaration 

the user has the ability to correct the entered information, to delete entered information or exit 

the process of registration by exiting his browser page or pressing “back” within his browser. 

With the submission of data through pressing the button “register new customer account”, the 

customer agrees to the contractual offer by the operator to enter into a license agreement. 

 

4.5. Registering as a provider 

 

The offer of the operator to enter into a license agreement with providers on Dincy is legally 

binding.  

 

Through pressing the button “become a seller” a provider can register on Dincy and establish 

a user-account. Doing so entails visiting the registration page and entering his contact 

information, company data and banking data and entering a password. Prior to submitting his 

contractual declaration the provider has the ability to correct the entered information, to delete 

entered information or exit the process of registration by exiting his browser page or pressing 

“back” within his browser.  With the submission of data through pressing the button “become 

a seller”, the provider agrees to the contractual offer by the operator to enter into a license 

agreement. 

 

The operator reserves the right to inspect the entrepreneurial capacity of the user by checking 

his VAT no. or trading licence. 

 

4.6. The handling of all of the required information necessary for concluding the contractual 

agreement happens through e-mails and is partly automated. The user has to ensure that the 

entered email-address is correct and the email-account is technically capable of receiving 

emails; this process may not be hindered by a spam-filter. 

 

 

 

 



5. Availability 

 

5.1. The operator provides Dincy with an availability of 98% monthly average uptime. 

Maintenance and downtime due to technical and other problems that are not in the operator's 

sphere of influence are excluded in this figure (e.g. vis major, network connectivity issues 

outside of the operator’s network, fault of a third party). 

 

5.2. The regulations under §10 of these terms of service are not affected by this. 

 

6. Pricing and conditions of payment 

 

6.1. In the event of conclusion of contract between provider and customer regarding a product, 

the operator is entitled to a commission. Details regarding fees, pricing and conditions of 

payment are to be found on Dincy. The pricing to be agreed upon is the one published on 

Dincy by the operator at the moment of conclusion of contract. 

 

6.2. The commission isn’t to be paid in the event of the customer exercising a cancellation 

right granted by the law; if this occurs, the provider informs the operator of the exercising of 

cancellation right by a customer immediately and in writing. 

 

6.3. The operator bills the provider monthly for the commission he is entitled to. 

 

6.4. Unless agreed upon otherwise, the commission is to be paid immediately after it arises 

due. 

 

6.5. When a customer uses PayPal as method of payment, a payment fee is incurred. The 

payment fee is to be paid by the provider. 

 

 

7. Use of the digital marketplace, restrictions on the offer 

 

7.1. In order to secure a standard of quality, the provider uploads a how-to video/document, a 

video/document showing installation and information regarding functionality, installation and 

compatibility for each entry of a product. 

 

7.2. The item description and entries to the marketplace and the job market and the therefore 

used pictures and videos are only allowed to relate to the offered products. 

 

7.3. The provider provides the customer an instant messenger established on the platform for 

a free basic customer support, that is supposed to, among other things, especially focuses on 

installing digital products and first steps within them. A further, lasting fee-based support may 

be offered at the provider’s assessment. 

 

7.4. The provider commits to only marketing digital products regarding which he holds the 

legal right of use and the right of transferral of license agreement towards the customer. In 

any other case, the operator reserves the right to close down the user account of the provider, 

until he has rectified the violation. If violations continue to arise, the operator is entitled to 

completely remove the provider from the platform and delete his user account. 



 

7.5. Providers, who in their exercise of commercial or self-employed activity offer products to 

consumers, are obligated to share consumer protection information if the law requires as 

much. Additionally, providers are obligated to inform consumers of the existence or non-

existence of a right of cancellation. 

 

7.6. Especially the offer of weapons and products with regard to pornographic, violence-

glorifying or youth-corrupting content, e.g. through the respective symbolism or depiction, the 

violation of religious feelings, the violation of the criminal code and the violation of personal 

rights and rights of a third party are prohibited. This is also the case in relation to digital 

products. 

 

7.7. If the user violates any of the aforementioned rules, the operator is entitled to follow course 

in regard to §9 of these terms of service. 

 

8. Right of use regarding content 

 

8.1. The contents available on the digital market are mostly protected by copyright law and 

other protection laws and are the property of the operator, other users and other third parties 

that are providing the specific content. The compilation of contents as such is protected as a 

database in the sense of §§4 section 2, 87a section 1 of the German copyright act 

(Urhebergesetz). Users are only allowed to use these contents in accordance with these terms 

of service and the regulations regarding the digital marketplace.  

 

8.2. By uploading content, the user grants the operator a free-of-cost and transferable legal 

right of use to the contents, especially 

 

 - to save the contents and the publications on the operator’s server, especially their 

public publishing (e.g. by displaying the contents on the digital marketplace), and also 

publishing through releases in newsletters, blogs, and social media channels used by the 

operator and also 

 

 - to edit and multiply the contents, if this is necessary for the expostulation or publishing 

of the respective contents, while this includes publishing through releases in newsletters, blogs 

and social media channels used by the operator. 

 

8.3. As soon as the user removes content from the digital marketplace he previously uploaded, 

the operator's legal right of use ends. The operator however remains entitled to keep copies 

for backup purposes or the purpose of proof. The legal right of use of the operator, other users 

of the digital marketplace or other third parties remain untouched when it comes to the right of 

continuing to use already published newsletters, blog posts and other posts on social media 

channels. 

 

9. Responsibility for content, restriction and blocking of user accounts 

 

9.1. The operator does not check offers by providers on Dincy for violations of the law. The 

respective provider is in charge of their properness, completeness and lawfulness. The 

operator has no influence over the properness, completeness and lawfulness of the offers. 



9.2. The users can publish their own content on Dincy. They hereby commit to not transmitting 

any data that infringes upon the rights of third-parties (especially in regards to copyright law, 

naming law and trademark law) or the law as a whole. 

 

9.3. The operator can temporarily suspend users or contents of a user or delete completely in 

the event of the user publishing unlawful content or content that violates these terms of service 

or there is reason to believe that there is repeated unlawful publishing of content. 

 

9.4. The operator will take into consideration the justified interests of the user, especially the 

level of culpability when choosing a measure. The temporary suspension or user ban or 

deletion of published content is to be justified by the operator in writing. 

 

9.5. In the event of a temporary suspension of a user or a user’s content, the operator will 

instantly unsuspend the user or his content, if the reason to believe that a law or a regulation 

of these terms of service has been violated, ceases to exist. 

 

9.6. The providers assume liability for all claims that third-parties may bring against the 

operator due to the violation of their rights by publishing expert offers and provider materials 

on Dincy, in the newsletter or other advertising materials. The assumed liability covers claims 

for compensation and justified legal defense costs that arise due to unlawful or improper use 

of the services of Dincy. The liability requires that a settlement or acknowledgement over third 

party claims can only be made with the prior written consent of the provider. 

 

10. Impairment of performance and operator’s liability 

 

10.1. The liability regardless of culpability of the operator for ab initio defects according to 

§536a of the German Civil Code (Bürgerliches Gesetzbuch) is ruled out. The operator is liable 

according to the following regulations. 

 

10.2. The operator is liable without limit for damages arising from the violation of life, body and 

health. Furthermore the operator is liable without limit for all cases of intent or gross 

negligence, also for fraudulent concealment of defects, for providing a guarantee and in all 

other cases regulated by law. 

 

10.3. As far as the provider's major contractual commitments are concerned, the operator’s 

liability when it comes to slight negligence are limited to the typical,  predictable damage. Major 

contractual commitments are commitments that arise from the nature of the contract, where 

violating them is to be considered a danger to the reaching of the purpose of contract. Also, 

major contractual commitments are commitments that are required for the operator to reach 

the purpose of contract by definition. The fulfillment of major contractual commitments is 

pivotal for the execution of the contract and the user is entitled to trust in its observance. 

 

10.4. When violating lesser contractual commitments, the operator’s liability in regard to slight 

negligence is ruled out. 

 

 

 

 



11. Right of retention 

 

11.1. A user may only exercise a right of retention in regard to claims arising from the same 

contractual relationship. 

 

12. Contract duration and contract termination 

 

12.1. The contractual relationship between user and operator regarding the right to use of the 

digital marketplace is concluded for an indefinite period of time. 

 

12.2. The user may at any point in time see to it that his account is deleted by informing the 

operator of his will to do so in written form (e.g. by email). The operator can terminate the 

license agreement with the customer within a 14-day-period without having to provide a reason 

for doing so. 

 

12.3. The contractual relationship between the provider and the operator is concluded for an 

indefinite period of time. It may be terminated by both parties without having to adhere to a 

cancellation period. 

 

12.4. The right to termination of contract without notice remains untouched for either party. 

The operator is entitled to termination of contract without notice as a response to violation of 

these terms of service. 

 

12.5. The termination of contract is required to be in written form (e.g. by mail) in order to take 

effect. 

 

13. Contract language and saving of contract text 

 

13.1. The contract language is German. 

 

13.2. The complete text of the contract is not saved by the operator. Prior to registering as a 

customer, the contract data may be printed out through the print function of the browser/email 

program or saved electronically. After the operator receives the registration request, the 

ordering data, the information required by law in regard to distance contracts and the terms of 

service are additionally sent to the customer by email.  

 

14. Choice of law and jurisdiction, place of fulfillment and alternative dispute resolution 

 

14.1. German law applies. The regulations of UN-sales law are explicitly not applicable. This 

choice of law and jurisdiction only applies to consumers, as long as the mandatory regulations 

of the law of the nation, in which the consumer usually resides, the consumer isn’t deprived of 

(principle of favorability). 

 

14.2. Place of fulfillment for all services resulting from business ties with the operator and 

jurisdiction are based on the residence of the operator, as long as the user isn’t also consumer, 

but merchant, legal entity under public law, or special fund under public law. The same applies, 

if the user doesn’t have a domestic place of general jurisdiction in Germany or the EU or the 

place of usual residence at the time of filing of action is unknown. The authority to file for action 



at a court of a differing place of jurisdiction remains untouched. 

 

14.3. The European Commission offers a platform for out-of-court online dispute resolution 

(OS-platform), to visit under https://ec.europa.eu/odr. 


